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ATTENTION Rob Rothman, Chief amd sgombions At
Idaho Field Qffice C n . '
Environmental Support Branch do ren [~

785 DOE Place
Idaho Falls, Idaho 83401-1S62

Re: Copy of Signed INEL Consent Order

Dear Mr. Rothman:

Enclosed is a signed copy of the Consent Order addressing alleged

violations at the facility. We appreciate your cocperation in
this matter. :

If you have any questions, please contact me at (208) 334-5898.

Sincerely,
A

Brian Mcnscn, Acting Chief
Operating Permit Bureau
Permits & Enforcement

BM/1s/omdee.ltr

Enclosure

cc: Betty Weiss, Chief RCRA Compliance -~ EPA/Region 10
John McCreedy, Deputy Attorney General
Jeff Redin - EPA/Region 10 Mail Stop HW - 124
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ion to Consent Order

is a fully executed copy of the Modification to
for your records.

Thank you for your cooperation in

Sin ely, /577

- ’
Tere A/ Hampton

Deputy Attorney General
INEL Oversight Program

Brian Monson
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SECTION I.

TNT2Q00LTION

A. This NOQTICT OF MNONCONTLIANCS (¥atica) iz issued’

11l Environmmantal Prctectien Agqency (Z22) to tie Regicnal Adoinistrator
12} o ZFA, Eacicn 10 and furzthar celegatad to ithe Dirschtor, Eazardcus

4 3. EPA is issuinc this Notics to %ha Unitad Statss

%?l Denzrment of En;rcv Z&zbho COpearations Offics, Idzha falls, Idzno
Dections of the Idaho Nationzal Enqineering'
wihich proviia evidenca that Paspondsant has
viglaticn of cne or mere requirements of

ralncer

P znd the reculaticns promzligatad €2

[0}

20|l conceraing the =manacemant of hazardeus wasts.

PR C. Fursuant to Saecticn 6001 cf ECRA, 42 T.S.C. § 6581,
22}l The Respeondent, as 2 dezart—ment af the exacutiva branch of the

22|l facderal gaovermment, and as a ganarator of hazordous wasts and

23} ogeratcx of z tazardcus wastas managermens facilizy, is suhnjeci za

comply with faderal regquirsnents, including regulations

(28]
o
b
A
H
o
0
(

28} and perm=it conditicns pertzining to the managenent of hazardats
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-S.C. § €522. In additicm, Section 7002 cf 2C2R,
- , P . . . . . .
=0} 42 T.S.C. § €372, provides for citizen sitits 2T2IANST N7y Terscn Wic

13 i i3 = L d o wpd PR 3 4= : = 3 HE b
~Lfl s allegad to c2 1n viclaztion oFf &ny pe=1T, scancarc, raculiaslicn,

13 = v N ae= - T . -8 o - -— -

=. L crdsr Ttz raturn t2 complizncs, Resvondant mist
14 7 PO ———? . :s - - - —— -
== JERlenm=ntT tha achtisns grescribed in Secticn IV of tris documsnt

=2 tlze Irames stipulated. Two pessible altarmatives o

= Resgendent ar
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T T2 § 60QL of RCVWA, 42 T.5.C. § €251, <z (2) the

cngrass for spacific legislative ralier.

29 SECTION II

21

<=~ STATIMENT OF FRACTS

-~ . )

22 Al On cr abceut Aucust 18, 13830, Pestcndent suhmitted 2

M
Ll

i,

Notice of Zazardous Faste Activity pursuant o Secticn 3010 ¢

] - = P . . L. .

24y RCPR, 42 U.S.C. § €530, idantif ing INEL as a2 ganesrator and
iy - = - 3 r .

<=2l “rersportar of hezzardous wasita, and a treatment, storages, and

J
4,

Sispgsal (TSD) Zacility. Tdentificztion number TD4390008952 was

Z7|| assigned to INEL.

28 NATICE af NCUCCMDTIING
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NCTICE OF

e ‘-. m— - —-. - S 5
S2Cion wEs sursaguently revisad.
Pt Ty - - - -~ - - s - g [y,
C. Utring the pericds frem Mzy 23-27, 18835 zné Fram
o s -4 — = m= — T e maw ; - -
1529, Z2X persconel inspectad the DNEL Facilisy =a

ClTpliance wikth the azpliczklie fedexzl regquirsments under
ol ECRa,
D. Based aon informaiicn cotaised during thass
oS, Tas follewing chsarvaticns wera made cencerning tte

L

hzzzrdous wasta managexzcent prachices:

Tnereorz, hazzardous wast= was gdaservad in sterazge. The
iez2d Lzd been stored for oves cna year and was destinsd
ZCr racrycling. No lead hed been rsmeved from the ares

CTY § 241.1(c) (8).
cbhserved to be stored in piles, nect in accordance with

Tae stormege requirasments sat forth at 40 CFR Part

Area (CTA) puildinmg CIA-533
a wesce czontziner was ckservad being
under the sztallita accuzulaticn.requirazents.

‘ths asscciated'laboratcry procass and aguipment

Haowever,

Tor The satelliite awsa lonoger wer=z presanot 1 the

NOMCOHSI.TANCE —~ Zage £ ox
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| Rl

(S

R

10)

The loading and prepersticn <f S7 hazzaxdous waste druxns
fer shipmant cfi-site vaé cbssrved whila at tha CFi. The
s@ipment criginatad at the Idaho Chéaical Brocessing

ant and was rtaing prerarxed for shipment Lo z comnarcial
facility in Ttah. The

shipment cantalined a drum cf trichloroethylene licuid

o
H
fi
{4
0

contain land disgposal tian notificaticns, in
7ialation of 43 CIR § 258.7(2)(1). The shipment alsa
cantained an improperly labeled cver gack dxrum, in

vialation of 40 C¥2 § 262.31.
& collecticn area for wasta sand blast grit was observed
behind tha CFa-623 paint shep building. Facility
rTerresentatives stated thev diZf rpct know whether tias

waste materizl was hazardous, a2né were not managing the

NOTICE QF NONCOMDTITANCT - Page § cf 21
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aintad chiactz

ana, thus, was Iikelvy EF Texic. Fallura <5 maks 2 wastae

Tatorminacan e P oo - . .
| ceterminacicn pased 2ither on knowledge or tasting, is in
- wiglatTica of 40 CF2 0§ 252.11. .

7 g. The CFA-587 leazd sher =ullding is a cantral stcracs

5 facility at INFL £ non-radicactive lezad. Sevaral tons
g of bazardaus wasta lezd warsz cksarved in starage in tais
1o building. This lead nzd ke2a in starzge for recycling
1z for over oms vear with no lead idantified as having k=en
i2 remcved Izgm tha arsa within the past year. Ffurtherzmars,

: w2s Jaclility wes tmekls bz demonstrztas that a faasikle
T A s — P - * -
14 Z=eans QI r=z=cycling was available. The hazardous waste
13 ~ T .t e e g ¥
£3 1222 was suzject tc the speculative zccumulatian

% reguirenants of 40 CFR § 261.1(c) (8) and was nct stored
ac

czrdance with the regquirsments set forth at

R
a
N
ol

20 7. The TaN §57 Serm storage araz contzined five drums with
11 unknowm cantents in the CT? starzge sactian, ané one drum
a2 ¥ithin the fuels facility yard. The ccntants of thesa

23 cdruas was unknown te facility reprasentatives, a2nd no

24 waste detarminnticn had peaen zmade, in viclatian af 40 C3Z2

23 KOTICZ OF NONCOMELIANCE - Page 6 Qf 21
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ined an
abardozsd Jrum. Ths drum was umma=itad, cantzined frasa
liguic of un'mowm contants, and nc wasta Cetzrminaticn

= i -

che crum, in vigiztion

7 a. The Radicaciive Wastz Managsment Complex (RWH{C) is usad
3 ZI2r The sterzge of mived Transeranic waste. Ths comclex
¢ inclucdas an air-supported building Zfor the storzce af

R cartified and sacragatad wasta (C3S building) e air
i1 SUBrert weather shisld building No. 2; the TLTST

1z ‘ builéing; 2nd TSA Pads 1 and 2. ALl z2reas ars usad for
1z ratrievabis stocrage. The drums in these areas wera

14 &rzancacd in dense pack configuration, consisting of drums

’

&xrengad 5 high, 20 wide, and 20-25 daep. Aisle spaca

W&s not maintzinsd to 2llow tke proper inspection of

drums, or the Lwcbs~*uc ted movament of personnel ax

5

13 - &3_rgency egulipmant, in violaticn of 40 CIR § 265.13 an

1s 40 CFR § 285.35.

21 iG. The contingency plan for the rzdiczctive mived waste
22 sterage facility (TMREST) was reviewed whilas at the

<3 fazility. The contingency plan did not con=zin zn up~
24 : To—date listing af the current emergency coordinatcr
25 contact. The facility did nct contain all of the

25 ' SAerzency response equipment listed in the contingancy
27

- WOTICT OF NONCOMPLIANCE - Dace 7 of 21
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| cani:
- Z2T3 (tanks 715 and 716) contained wasts alcckal

5 conmtaminatad with Lbazardsus wasts sadimm which nzd reen
7 stired feor rescvcling for up to thrae Jears. The facilitr
8 w2S unmaele to desmenstrate that the waste alecahol Bzing
g! STozed bas a fzasikle means oF being rascveled, znd oo

La WasTe alcohol nad heen ramoved From the tznks for

i Tecycling within the past year. Thea wasts alcopal is

12 subject ta the speculative accumulatien recuiremants of

L2 4C CF2 8 25:1.1(c){8) and was nct storad in accordanca

13 with the rscuirements san forth at 40 CFR Part 2ss3.

i9

;€7? 1z, Tha ANT~-W area was sﬁserved €o cecntain Swo large, orange

Canks and saven smzller ta2nks fa> wzste -sodium. A1l of

AR tbe tanks. are located near the north fence-lire of the

1s facilicy. The wasté sodium stcrage tanks dao net zppear
20 °n the Zaxt 2 permit a;piicaticn, in viclation of 40 CFR
2L § 270.313. This area hzd nc cperating plans, in violation
22 QT &«Q CT2 Paxrit 285.

23

<4 13. Toe ANL-W 732 machire shop and gai«£ shoy sant usad

25 Palint-tooth filters to the INEL sanitary landfill as

25 ) - Solid waste. Althaough lead- and matal—based.paints wara
27

| opserved to ke used at the paint shop, ne hzzardous waste

28 NOTICIE OF NONCOMPLIANCE - Pzge 8 of 23
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ntanded use of the meterizl was as feed stcock in tha
manufzciure ¢f scdium aydrcoxicda, the manufzcturing had

e, 3 [ S . - » 3 ¥ S
not cecourrsd. The puilding wWas belins onarated as z

1=

tazzrdous wasta starage facility withcut a wasta znalysis

"
’-l
I
¥
L
}=
31
W

niy

\

cticn schedule, contiagency vlan, clasure

1ot included

,_u

9

plan, or resrsconel trzining records; and is

wasta satellite callection aras for solvent—cantaninasad

wasta preducsd from gun cleaning.  The satellits drvm in

The hzzardous wasta satellite logbaak for the Idzahg
Chemical Prccessing Plant (ICPB), C3P-537 laraorztory was

JONCOMPIIANGT - Fage 9 of 21




' raviswed. ThE entzy for March 13, 153% was coesan ax
2! randem for revisew. Tha waste recalivad in She sazallita
accuzulation drim arsz on this dals came fraom the nigh
Say area, whickh is not in ths vicinity cf the szrzllita
- accuzmulaticn arez. Tharsafsrs, his hazardous waste
g callectizn deum was subject to the rasquirements f@r
7 containers of hazardcus weste storad lass than 9@ cays.
8 No start data of zcommulatien was mexied an the drum, in
9 vielatica ¢f 2Q CI2 § 2€2.3%(<C) (1}).
10
i i7. The follcwing chservetions wara made af the CPF 619 bav
iz storzce facilityv:
13 a. Tois area was identifiaed cn thé Mzrch 1289 Faxrt B
14 rermit arplication as z storage unit for mixed waste
12 oniy. EHewever, no mixed wasta ha2d kaen stored in
T ths unit. During the inspection, nazazdcus wasta

e

was teing sitcred in the unit.
<3 nct in existence as z’mixed-w=
1= at the tizme of the Par= A cerz=i
29 nct eligible for interim status
21 § 270.70(b), this shall serva a
22 of the deficiancy.
22 b. The cootingency plan for the C2

facility did nrot list an

sraerca

avzilable emergency ecuipment,

26 CT® § 255.52(d).
27
28 NOTICE OF NONCOMPLIANCE - Page 10 of 21

Sincea the unit was

€ application, it is
- Pursuanc tao 40 CZR
s formal netification

8 615 storzge
acy cgordinztor or
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€. Toe ecuipment storage bay contzinad a telernans

2L hed
- . % — v - e s S o .
WlC wzs not connecked 2t the Line af the

inspaction. Rlthcugh 2 rz=dio w2s alse Prasent, ths

ifs

e ‘ Tedio check fziled tg racaive a rasoonss.

[1Y]

ailura

z To maintain z device capahls of Summzning emercency
& assistance 1s a2 viclaticn of 40 CT2 3 28Z.32(p).

8 | 13. The CPP §33 machins shép contained a Pile of hazzrious
9 wesie lead on the flcor. This ;5;tian uf the shop was
e identified v facility perscnnel 2s an zcoumulation sres.
ir The waste was not stored in a coptziner, in viclaticn af .
lzi 40 CTR ' 242.34(z2)(1).

i
13
lég 13, The Zcollewing obsarvations wers made during the
lzl insgecticn of the C¥F pairnt shep:

a. e CEF paint shop sent used paint booth filtars +g

the INZL sznitary landfill as solid wasts for

18 diszosal. The paint shop was cbserved to use lead
is and metal-basa peints. No EF Toxicity tests had

2Q been run on thesa filtars, and crocass knowledge bv
2L Tacility representatives could not confirm thesa

22 wastes to ke non-hazardcus. TFailure Lo maks =z Wasia
23, deteiminaticn is a2 wioclatian af 40 CF¥R § 282.1%.

24 b. The ocuitside satallita storace shed for sclverm: wastz
23 contz2ined cne 53-gallen druxm. The sztellite drum

25 ~ contained hazardeus waste 2t the time of the

27

§-4

23 NOTICI OF HONCOMIIITANCT ~ Page 11 of 2
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22.

-

insgecticn. This druz was not laneled, iz

The CZP tznk fzrm cantzined 11 - 300,0qQ0 callon tznks fcor
scorags of corrcsive and redicazctive smasts +o be

czlcined. Review af the encinesring drawing znd fznk

n

Decifications revsaled Lthat the tanks and zsscciztad

Diping do not have compatible sacondary contzinment far

‘Che wests handled, in violation af 40 CTR

The following chsarvations were notad at the CIPD 1617.
The CPP 1617 is a steel structurs, mixed waske and
radicactive waste staorage fzcility, loczted within a

—

radiztior zcne of the ICZD.

a. The CPR 1517 faciliity did not contzin anyv

cperaticnzal emergency spill rssponss eguiprment, iz
violation of 40 CSR § I85.31..

b. The CP% 1617 facility did not contain any emergency

communications egquirment, in wioiation of 40 CFR
8 265.32(h).
C. The CPZ 1617 fzcility did ret cantain any warming

sicns, Iin viclation of 40 CZ2 § 263.14(c).

The CPP 1517 cutside storags yard contained nine drums of -
hazardous waste (a2 corrusive oxidizer solution, ENG3)

which had been removed from the CPB-621 building. Thesa

NQTICZ CF NONCOMDTIANCE - Taga 12 of 21
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dzuzs wara not labeled or mariked wish an accumulatis

sTaxt dzta. The araa &id ne: hava a cintingency tlazn g

“ralning documents, and was cgerziiss in violaties o <Q

—

CIR § 282.34(b) a2nd 40 CTR § 262.34(z) (3).

The CPP nitric zcié rsoycle facility was wnder
ciustruction curing the tize of the inspecticn. Tha

Tacility was included an ths Bart & permit application,

ck
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AT The tizme of the inscecticn the C2T 601 Trocess
ecuipment wastz WG vault zlarm was on. This alarm
indicated that hazzrdous waste was within the saccndary
Contaimment unit. Facilityv perscnnel did not respond to
Toe zlezrm, allewing waste to remain within the sacondary

-

contazimment unit, in violation of 40 CIR® s 265.1396 (1) -

The Test Arsa Naorth (TaN) 674 cutside storage facility

contzined nazzrdous wasta rzdiczctive lezd. e lead had

b

besn stored over cne year. Facility rersecnnel wers not
2ble to demonstzsts that recveling of *he‘nate:ial wWas
feasible, and less than 75% of the westa had bean removed
within the past year. The lead was subject to the N
speculative acoumnlation raguirements as svecified at &0

NONCOMBLTANCE — Pace 13 of 21




20

21

'S}
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3
[

27.

The TAN 603 weld shop contzined a sand-hlast +ank for

rh

farts clezning. The facility raprasentative did not mow
wnetiex the wasta ma:tz2rial was nazzzrdous, and a2 wasts
determination had not been verforzad. Failurs to maka a

wasta deterrmination con the sand blast griz, is a2

viclaticn of 40 C¥2 § 263.11.

The TAN 603 mediczl unit, whieh sarves as a facility -
hespital, did not comtain a copy of tha Tay Tacllity

contincency plan, in violation of 40 CFR § 265.5

(W)

—
Ul
L]

Based on infcrmetion raceived fraa facility
mepresentatives, DOEZ-ID hed stcored 11 drums of mixed
bzzzrdous waste in an unpermitiad storzge facility zat the‘
TAN facility for over ome year. The starzse facility was
usad without operating plans, contingency plan;

instecticn procadures .or training reguirements in

Vioclation ofFf 40 CFR Par: 265.

NOTICE aF NONCOMPLIENCT - Page 14 of 21
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A. Sectian 3008(c) of RCRA, 42 TSC §5
i penalicy @ uwp to $25,000 per davy far ezch viclaticn of

statut=.

s
Q
!

INTTTRY,

Fzct RBegulztion
1. 40 C== 2863

2. 262.34(c) (1)

‘3. 263.3%5

4. 268.7(a) (1)

4. 252.31
3. 282.11
8. 263

10. 265.54(&)

10. 265.54(e)

11. 265
270.13

SECTTOW IXT

DEN2ITY CATCOTTLATTQM

S N LS o

-viclations, effact an zphiliity of the complainant

anc degrae of culpzbility, the following penzlties

T 5T+

DENATLTY CATCUTATTION

torags/Operesting Plans
E2ocommulztion
Aisle Space

Tand Ban Notificetion

Lebeling

Wasta Determinmaticn

Storzge/Operating Plans
Wasta Determination
Wasta Daterminaﬁion
Waste inzlysis

Aisle Spaca

Amancdment ¢f Contincency Flan

Amendment of Contingsncy P1
Storage/Operating Plans

Bzrxrt A

NOTICZ OF NONCOMPLIANCS - Pzge 15 of 21

923(c), zuthorizes

the

Based upcen the facis presente in Sectiaon II a2hgve, the

natiure, clrcumstancas, extent and craviity of the abecve-citad

to copnduct its

would

rmally De propossd upcn a non-federal instzllation:

15,500




23
24
25

25

~8

17. 270.70(n)

;7. 255.52(d)

17. 265.32(b)

18. 262.34(2) (1)

13. 262.11

19, 252.34(c) (1) (i1)

20. 255.193(:)(i)

21. 265.31
5.32(b)

21. 265-14(cf

22. 252.34(k)

22. 262.34(a) (3)

23. 270.70 (k)

24. 263.156(b)

25. 265

26. 282.11

27. 263.53(h)

28. 255

NOTTCT

STorzge\CQrerating Plans
¥Wasta Detarminacion

Par<c 2

=
M

Starzce\Opereting Plans
Accumulation Time

Accumuletion Times
Gansrzl Applicaticn Zeg

Qualiifying foxr Interizm Status

Camtant of Contincency

docmulation Time
Wasta Detarminztion
Acormulatiaon Time

Centainnent and Detection
Qf Balzasa

Maintenance and gzeratian

o= Facility

Requirad Equipment

Security

Accumuiaticn Tize

Lebeling

Qualifying for Intsxrim Status

Responsa ts Lezks or Spills
torage/Opexating Blans

Waste Daetsrmination

Capiles af Contingerncy Plan

tcrzgs/Cperzting Plan
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1,400
1,500
20,000
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1,400
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400,400
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B. Beczusa a fadaral facility is invalwad, £his
acministzative zction sasks caorzection of viclations. Cuzrsnt I=a

‘agency.
5]
7
8| SECTION IV
g COMBLIANCT SCEZDUTE
la ’ AL Immediately upon receipt of this Notice, Depaztzent

11|l of Energy Idahs Queraztians Qffice .(DOE-ID) shzll institute
12 || procedurss to insurs that generztor operations do nct stors

13| bazzrdous wastss outside of permitted storage arszs Ior sericds of
14| time greater than 90 days. »Drocedures shall alsc insure that a2ll
bazardécus waste containers are propexly labeled and dated. Within

4S5 cdays of receipt <cf this Notice, DCE-ID shall submit a reporxt ©2
B L

EXP2 describing thcse methods and proceduzres followed to assure
—= | compliznce with 40 CTR § 262.34.

s B. Immediztaly upon raceipt of this Nctice, DOE-ID.

20| shall arzange drums znd pallets within storage Facilities to allew
2; the uncbsiructad movemenit of personnel and emergency eguipment, in
22| accordancas with 40 CFR § 263.35.

23 C. Immediztaly upen racsipt of this Nctics, DQE-ID

24§ snall supply copnies of appropriate ccitinqency plans tc facility
25| medicz} urpits, and to all cther requirsd personnel and locztious,

26| in accordance with 40 CFR §. 2635.53.

23 MNQTICE QI NONCOMPLIRNCE -~ Page 17 of 21
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22

23

24

25

28

27

28

Nctice, subzmit a ravisad Fart A a-

0. DOZ-ID shall izmediatsly wpen racsins ofFf %his

2T 40 CFR § 270.12. LOZ~ID shall zlso identify ané

Part 263. For any unit dstarmined ta ke ineliginle for intarim
status, nazzardous wasta management activities must cease and a

closure plan submithad +to EZa.

. Within 30 davs of this Notice, DOEZ—-ID shel

]
‘—4

. make
flecessary changss ta contingency plans to proverly identify the
current emergancy coordimater, and to provide an accurasts list ofF
fmergency rasponsa ecuipment, in accordance with 40 CTR § 285.54.

. Within 30 days of this Notice, DGZ-ID shall ins=sil

]

1

all emergency equipment recuirsd under 40 (SR Part 263, Subpar: <.

in 2ll nazardous waste storage zress.

G. Within 30 days of this Motica, DOE-ID shall instail
& secuxily systam on the zctive partians of the facilis , which
System meets the raguirements of 40 CT2 § 265.14. cSicos with the
legend "Deanger-Tnanthorized Dersarmel Resg Ouwt" sball ke posted in

accordance with the requirements of 40 C¥R § 265.714.

=. Within 45 days of receipt of this Wetice, DOE~ID
shall imstitutz grocedurss and analyze reprasentztive samples af

"

The caontznts of ezch wasta ccntainaf (Whera praocass kneowledge i
ilacking) being stored or otherwise managed at the Ffacility, pridr
Lo their treatzent, storaga, or disposal, in accordance with 43 CIR
§ 282.11. Analysis of unidentified waste in permittad storzge
az=22s5 shall be implemented in accordancs With a .writren waste
anzivsis plan which meets the requirements of 40 CTR § 265.13. 2&

NOTICE OF NONCOMTLIANCE - Fage 18 of 21
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27

28

cogv 0 suca pian(s) shzll pe sukEzniTTtad ta IFR Within 45 days of

=iz Notica.

435 davs of this Notics, BOE~ID shall
L insura That on—-sits <snerzticon of land-kan
For off-sitz sbipment is accompenisd by procer

notificaticn, in azccordancs with the rsguirszents of 40 CI2 &

J. Within 45 days af this Notice, DOZ-ID shzll prapare

CF= Parc 2Z55.

nl
g
o1
m

1
-
o

-operating plazns raguirs
. Within 45 davs of this Notics, DOE-ID shall vrovide

"EDA with a copv of INZL's plan and prcpasac calendar to ma2nage

‘waste radiocactive lezd from the INEL facilities. This plan skall

k= =1 - p-d

include inventory, storage and raduction programs.

SECTION V

CIJATS AND MITIZSTONES

A. T+ is understood that full compliance with RCRA

ragulations cannot be achieved izmediately 2t the RWMC and toe ICEP

tank Farm. A schedule for such compliance shall be develcped bV

QE~-TD and be submitted to EPX within 30 days. -The schedule shell

'_n

dentify specific short, interim, aznd long-term actions DOE-ID is
undertzking to achieve compliance with the rsgulations. The
comrliance schedule shall csntain det=ilad intarim milestanes Zor

correcting the prcblems.

B.  The Ccmpliance issues c¢f concsrn 2t the RWMC znd the
ICP? tank farm include the following:

NQTICE OF NONCOMPLIANCE - Page 19 of Z1




1. The ICSP tapk~farm cooplex cansists ¢f 12 tanks and
vaults with zssacliztad transTter lines, encassment, valvs

boxes, buildings, instruments, czcling and ofi-gas

systems. The sacsndary containments for the tank ferm

gl and asscciated piping do not maet the RCRA reguirsments

~)

for ccmpatinhle secondzry ccntainmant, as raguirsd by 40

8 CTR § 255.153.

S

af 2. The RWHC provides starage foTr ;gnsu:anic-cantaminatai
11 wastes. These wasts containers are carrently stored in

12 Cense pack configurzticmns. RCRA regulations raguire that
3 at least weekly, the owner/gperatcr must inspect areas
et where cantainers azre stored, locking for deterioraticn of -
15 contziners and the contazinment systam caused by corzasicn
18 or cther factors, as required inm 40 CFR § 265.174. The

currant dense pack cenfiguration ¢f hazardous waste

camrtzipers a2+ the RWMC does ncot allow for inspection of

s contzainer intsgrity. )

20

21

22 | SECTION VI T

23 SETTLENENT COMFERENCE

24 A. Within twenty (20) <days af youxr iecaipt of this

25|| Notica, pleasa respond in writing ccncerming: 1) whether the

26| a2lleged viclations in fzct occurzed as set fartk in Sectiom IT; and
27| 2) your commitment to develop a compliance program, throush 2

28 NOTTICE OF NONCOMPLIANCE — Page 24 af 21




iznce Agzsement witk T33, regaxding the

reguirements cf 40 CTR 22xTs 250-27¢

€l Ta schedule this czcnfarence, Dlease contzct Maonics Xirk at EPa,
7l 0ffice aof Regiozal Counsel lZOO Six &.-:L Avenus, S0—123, Se= tle,

\D
H
[
t

[
e
(]

the presanca of zgency officials, or acproprizts dele ates,

10|} wha are authorized Lo sign 2 Comriianca Agre aﬁent, and whe alisag

11} have the zuthority to na<a th

()

nacessary budgat reguests to correct

124 ke ?i:lati:“s zcceziing to the schedule cutlined in the agraement.
i3 c. 2s prascriked in ap licable redexza]l Facilities

la|| Executive Orders and raiztad guidance, if caorrective measures ar=s

L2 not properly takan, thess trchlems may ke rafsrzmed to the Secrstary

. of Energv for appropriate acticn, cxr if necassary, presantad to the

Office of Manacement and Budget for resolution.

13
st o . SECTION VII

20| STEATIRE

21|

22 DATED this 29t day of  J=wmazy . 13sq .
23

24 :

251 ’7‘//;«1//‘//@
:PTcs Z. Findlev, Dﬁ*eC‘

28 Eazzrdous Wasts Dzvlsvon

.~ NOTICI OF NONCOMPLIANCEI - Page 2T af 21
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~£3TTFTED MAIL - RETURM RECEIFT RIQUESTED o

Fhillip J. Ramric, Hanagzar

idaho Qperations QfTica

Unitad Statas Deparimeal of Energy
785 00 Places

[dzno Falls, [daho 832402

Qear Hr. Hamric:

On June 5-3, 1585, an imsgeciion of INEL was performed by the U.S.
avironmentzl Srotection Agancy (ZPA) and by the Idzha Qepartment of Health
znd Welfzre (IDAW). EPA’s zuthorily o conduct the inspsciian is providad at
§ 2007(c) of the Resourca Censarvation znd Rzcavery Act [RCRA}, &2 U.5.C.

§ 6527 (c). IDHW’s authority {s pursuant €a fdzno Cade Secticn 39-4412 af the
Hazzrdaus Waste Manzgazent Act of 12282 (KWMA) . Th2 inspection was conducted
Fn datarmine whefhar zciivifies zt the IREL fzcility were in comgliznce with
zoplicable hazardous wastie wanagement requirezents. At the time of tae
inspection, Idaho was not zutharized ta implement the {edaral program in Tieu
of EPA. The stata has sinca been pragosed far such authorizatien, and EPA
anticinztes that iGa¥ will be the primary sqfer<er of hazardous waste
mznagement regquiraments in ldzho. Uatil such autharization has been granted,
hazardaus waste mznagemant fzoilities in ldaho zre sthisc: tc beth fedaral &nd 2
stzte stzfutory and reculatary requiremants governiang hazzrsaus waste !
managsmenti.

Eqacigszd you will find 2 HNaticz of Noncompliance (Moticz) issued by £
and = propassd Compliancz Schedula. The Maticz alleges that INEL violated
pravisions ¢f ths hazardous waste requiatians, pramulgated pursuant to ACRA.
Srecificaily, violaticns were idantified pertaining to satellite zczumuiatien,
container storage, spaculzative sccumulztbion, waste analysis, and storage
requirements. .

Sincs a significant zmouat of time has elapsed since the {nspection, scwz
of the violations noted in the enclosed Hoticz may already have been
rasalved. Severzl of the itssues have bren the subject of discussion, and we.
undarstand that the Ospartment of Energy [daha Qperations 0ffice (COE-ID) is
mzking procrass an resslving compliance cancarms.

The enclesed Hotices cantains penalty calcuiatians wnich ideatify the
mzcnitude of the penaltiies for the vigiations noted, which would normally be
levied by EPA agzinst a ncn-fsderal facility. The penaltias are significant.
indicating the sarigusness and magnitude of nancamgpiiance at the IMEL
faeility. You should te aware that [OKHW may wtilize its own anforczment
authorities in 2z separate action regarding ithe findings from the inspection.
17 IOHW does take z separats enforcement actianm, EPA would hope that bath
ac=ians csuld be rasalved simultaneously.
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Aithin twenty (23} dzys of racaigt of thic Hetica, plazse advigs this-

2 o¥ your decisicn 2s 7o the methed of resolution vou wis
d2d in Section YI. Dacanding on ycur chaicz of actiaa,

7 oto pursue, a3
-d =CTN Yau must grovide
riicz wilhin twenty (23) days, with 2 natification of intent tg cemply
he provisions of the Naotice or mzke arrangements for a sattlemant
rznce2.  Tao proviae this potificatien ar ta arrance for z canferencs,
contzct Honica Kirk, 0F7ica of Regicual Counsel, U.5. Savircamental
Protaction Agency, 1200 Sixth Avenue, $0-125, Seatile, Hashingtan <8101. Sae
may be razched by tzler ai 396-1309. EPA-intends that anv sattlement
or resalucian af £his Hotica will be made with the full garticipation of I[DKYW.

In the event that rssolution of these matters is not obtainsd, the
gzcalzticon procadurss dzscriced in the Notics wiill bz implementad. Carracticn
o7 the conditiaons noted ia the =nclosed Hotics mazy protact you from escalated
EPA eniarcement action, Howaver, it will nct prevent acticas on thosa
viclations which have alrsady accurred. Neothing ia this Teitaer sheuld ba
consivued ta waive or limit zny remedy availzhie Ta E7A by vicrtue of
onditions 2t your Tzcility ar the zcts or omissions of ycur dspartment. A7l
submitials reguired by this action ars ta be sent to:

Michzel 7. Gearnezrd, Chief
Wasta Managezent 8ranch (HW-112)
U.S. Enviroamental Protection Agency

T e

a0

Smimb A
Leuw AL AYELRUu2

Seattle, Washington $310!
A ccopy of ail submittzls required by this zction shall be sant ta:

Creryl Kashutz, Chief

Idzha Hazzrdous Materizls Bur=zu
¢30 dest Stats Street

Boise, [dahg 83720

Questions rzgarding thz technical aspects of this action should be
diraciad ta Jeffry Radin of EPA (FTS 399-2853). Llegal matters should be
addressad ta Monicz Kirk zt tha address or phone number noted abave.

A1l actiens rzouired by this letter and tha attached Netica ara necassary
ta avaid risk to human nezlth and the envircnment. The U.S. Oepartment of
Energy bezrs the ultimaie responsibility Ffor taking all steas necessary to
comgly with appliczble reguiatary and statutary requiremznts.

Sinceraly,

Chnd e
Caarles £. Findlay, Director
Hazardgus HWaste Oivision

Enclosurs

cc: Richard P. Oanovan (with eaclasure)
Mark Hasarik 100 (with Enclosure)



IN THE MATTER OF

-
gl
g

IDAHO DEPARTMENT OF HEALTH AND WELFARE

CONSENT ORDER

Idaho National Engineering Laboratory

)

United States Department of Energy, ) Tdaho Code § 39-4413
)
)

I. PARTIES

The Idaho Department of Health and Welfare (Department) and
the United States Department of Energy (DCE), the Parties,
enter into this Consent Order regarding DOE's Idaho National
Engineering Laboratory (INEL) located near Idaho Falls, Idaho.

II. JURISDICTION

DOE and the Department enter into this Consent Order pursuant
to the Idaho Hazardous Waste Management Act of 1983 (HWMA),
as amended, Idaho Code §§ 39-4401 to 4432. The Solid Waste
Disposal Act, as amended by the Resource Conservation and
Recovery Act (RCRA), 42 U.S.C. § 6901 et seqg., requires each
department, agency and instrumentality of the federal
government engaged in the disposal or management of hazardous
waste to comply with all federal and state requirements
respecting the control and abatement of hazardous waste. 42
U.S.C. § 6961; Executive .Order 12088. DOE, a department of
the executive branch of the federal government, owns and

operates the INEL, a nuclear research and development facility
located near Idaho Falls, Idaho.

The Department administers a hazardous waste management
program pursuant to the HWMA and the Rules, Regulations and
Standards for Hazardous Waste, IDAPA §§ 16.01.5000 to 5999.
The State ,of Idaho 1s authorized, pursuant to RCRA, to
administer this hazardous waste management program. 55 Fed.
Reg. 11015 (March 26, 1990). DOE generates, transports, and
manages hazardous waste at the INEL and is therefore subject
to and must comply with all federal and state requirements
respecting hazardous waste, including the HWMA and the Rules,

Requlations and Standards for Hazardous Waste, IDAPA §8
16.01.5000 toc 5999. )

DOE agrees not to contest the jurisdictional elements of this

Consent Order or seek administrative or judicial review of
this Consent Order.

|

Consent Order - Page 1
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III. CONCURRENCE BY THE UNITED STATES
ENVIRONMENTAIL PROTECTION AGENCY, REGION 10

The United States Environmental Protection Agency, Region 10
(EPA) has reviewed and, by its signature, approves this
Consent Order in order to resolve the Notice of Noncompliance
(NON) (Docket No. 1090-1-24-6601) issued by EPA to DOE on
January 29, 1990. DOE's compliance with the terms of this
Consent Order shall be deemed to satisfy any requirements that
EPA would otherwise have imposed pursuant to RCRA, as amended
by the Hazardous and Sclid Waste Amendments of 1984 (P.L. 98-
616) (HSWA), to resolve the NON.

IV. DEFINITIONS

Except as otherwise specifically defined herein, the terms
used in this Consent Order, including all appendices, shall
have the same meaning as used in the HWMA and the Rules,

Requlations and Standards’ for Hazardqus Waste, IDAPA §§
16.01.5000 to 5999. ' s

V. STATEMENT OF FACTS

on June 5-9, 1989, EPA and the Department conducted a routine
inspection of the INEL to determine compliance with federal
and state hazardous waste requirements. The inspection found
alleged violations of federal and state hazardous waste
requirements, including requirements relating to the
generation, accumulation and storage of hazardous wastes.

By NON (Docket No. 1090-1-24-6601) dated January 29, 1990, EPA
notified DOE of these alleged violations. DOE does not admit
the allegations or other contents of the NON. The NON is,
however, expressly incorporated by reference into this Consent
Order. On February 21, 1990, -DOE submitted to EPA and the
Department a timely response to the NON. (Response) addressing
the alleged violations. DOE supplemented its Response with
submittals dated March 16, April 6, and April 13, 19%0. On
April 18-19, 1990, EPA, the Department and DOE conducted a
Settlement Conference to discuss the NON, DOE's Respcnse and
a format for resolving the NON. DOE, EPA and the Department
have agreed that the NON shall be resolved by execution of

this Consent Order between DOE and the Department pursuant to
the HWMA, Idaho Code § 39-4413.

VI. HAZARDOUS WASTE REQUIREMENTS

In order to resolve the alleged viclations listed in the NON,
DOE agrees to the provisions of this Consent Order and the

Consent Order - Page 2



following terms and actions. The requirements below correspond
to the alleged violations as listed in the NON.

Violation No. 1

DOE has resolved Violation No. 1 by removing all hazardous
waste lead located at the TRA to TRA-610, an interim status
hazardous waste storage facility.

Violation No. 2

DOE has resolved Violation No. 2 by removing the hazardous
waste container from CFA-633, Room 122, labeling and dating
the container pursuant to IDAPA § 16.01.5006 (40 C.F.R. §
262.34(a)), and transferring the container to CFA-637, an
interim status hazardous waste storage facility.

Violation No. 3

DOE shall resolve Viclation No. 3 by repositioning, within
ninety (90) days of the effective date of this Consent Order,
all hazardous waste containers located in Building CFA-637 so
as to maintain at all times a minimum of one (1) foot of aisle
space between all pallets of containers holding hazardous
wastes and all facility walls, and a minimum of two (2) feet

of aisle space between individual rows of pallets holding
containers of hazardous waste.

Violation No. 4

DOE has resolved Violation No. 4 by demonstrating compliance

with IDAPA §§ 16.01.5006 and 5011 (40 C.F.R. §§ 262.31 and
268.7(a) (1)) .

Violation No. 5

DOE has resolved Violation No. S-by demonstrating that the
sand blast grit generated from the cleaning of painted cbjects
at the CFA-623 Paint Shop Building was not a hazardous waste.

Violation No. 6

DOE has resolved Violation No. 6 by shipping off-site
approximately sixty percent (60%) of the nonhazardous waste

lead and stockpiling the remaining nonhazardous waste lead at
SPERT-II for use by DOE.

Violation No. 7

DOE has resolved Viclation No. 7 by performing a hazardous
waste determination on the five (5) drums of unknown contents
located in the TAN-637 Berm Storage Area and the one drum
located in the Spent Fuels Facility Yard. The material in the

Consent Order -~ Page 3



five (5) drums at TAN-657 was determined to be a hazardous
waste and was dispcosed of by DOE in compliance with the HWMA
and the Rules, Requlations and Standards for Hazardous Waste.

The material in the one drum at the Spent Fuels Facility Yard
was not a hazardous waste.

Violation No. 8

DOE has resolved Violation No. 8 by demonstrating that the
material in the drum at the Central Facilities Fire Training
Area was not a hazardous waste.

Violation No. 9

Violation No. 9 alleged that DOE is storing radioactive mixed
waste at the Radiocactive Waste Management Complex (RWMC) in
violation of the aisle space and inspection requirements set
forth in IDAPA § 16.01.5009 (40 C.F.R. §§ 265.15 and 265.35).

In order to resolve Violation No. 9, DOE shall take the
following actions:

A. Increase in design capac1ty of radiocactive mlxed waste
storage facilities.

1. DOE shall increase the design capacity at the INEL
for the storage of the 35,200 containers of
radiocactive mixed waste in storage at the
Radiocactive Waste Management Complex (RWMC) on the
effective date of this Consent Order. In November
1988, DOE submitted to the Department, pursuant to
IDAPA § 16.01.5012 (40 C.F.R. Part 270), a revised
Part A application which included an increase in the
design capacity of radiocactive mixed waste storage
facilities at the INEL. Oon May 29, 1991 DOE
submitted to the Department, pursuant to IDAPA §
16.01.5012 (40 C.F.R. Part 270), a Part B permit
application for an increase in the design capacity
of radicactive mixed waste storage facilities at the
INEL. In order to increase the design capacity for
the storage of the 35,200 containers of radioactive
mixed waste, DOE shall construct four (4) new
storage buildings at the INEL.

2. DOE shall complete transfer of the 35,200 containers
of radiocactive mixed waste currently in storage to
the new storage buildings as follows:

a. Fifty percent (50%) of the containers shall be
transferred on or before January 1, 1996; and

b. The remaining fifty percent (50%) of the

containers shall be transferred on or before
January 1, 1998.

Consent QOrder - Page 4



Inspections at new storage buildings.

DOE has proposed, and the Department has agreed, that
during the pendency of the Part B permit application
procedure, and as long as DOE is operating the new
storage buildings under interim status, DOE shall inspect
the new storage buildings and the containers of.
radioactive mixed waste as set forth below in order to
comply with the hazardous waste inspection requirements
of IDAPA § 16.01.5009 (40 C.F.R. § 265.15).

1. DOE shall conduct weekly health Fhysics surveys of
the storage buildings using portable instruments to

check for radiation levels and radiation
contamination.

2. DOE shall take health ©physics smear surveys
(surveys) of the containers of radicactive mixed
waste as follows:

a. While containers remain in the air support
buildings and prior to their movement to the
new storage buildings, DOE shall quarterly take
surveys of a minimum of 5% or 120 containers,

whichever is 1less, on a randomly selected
basis.

b. As the containers are moved from the air
support buildings to the new storage buildings,
DOE shall take surveys of a minimum of 20% of
the containers on a randomly selected basis.

c. In the new storage buildings, DOE shall
quarterly take surveys of a minimum of 5% or
120 containers, whichever is less, stored in
the new storage buildings at the commencement
of the quarter on a randomly selected basis.

d. In addition, surveys will be taken on any and
all containers which are cbserved to have signs
of deterioration.

e. Quarters shall commence April 1, July 1,
October 1, and January 1.

3. DOE shall conduct weekly wvisual inspections of
containers of radicactive mixed waste from the
building center and side aisle by visually loocking
up and down each aisle space between the rows of
containers. The inspector shall move from row to
row  inspecting each visible container. for
approximately one-half (1/2) the length of each
aisle. The inspector shall proceed from aisle to

Consent Order - Page 5



aisle, and then move to the opposite end of the
aisle and inspect each visible container for the
remaining one-half (1/2) length of each aisle. DOE
shall also conduct quarterly inspections of
containers of radicactive mixed waste stored in each
storage building. During the quarterly inspections,
the inspector shall walk through each aisle and
inspect each visible container for leaks and for
deteriocration caused by corrosion or other factors.
DOE shall maintain an inspection log which shall be
used to document all weekly and quarterly
inspections, the results of each inspection, and all
remedial measures taken by DOE. DOE shall provide
the inspection log upon written or oral regquest by
the Department.

4. DOE shall use Continuous Air Monitors (CAMs) to
detect radicactive contaminatien which may be
present in the new storage buildings. The CAMs

shall be routinely calibrated in accordance with
ANSI-N323-1978 Radiation Protection Instrumentation
Test and Calibration Requirements. CaAM filters
shall be changed at least once per week. Each CAM
filter shall be analyzed for radioactivity in order
to detect airborne radiocactive releases.

Storage Configuration and Aisle Space.

During the pendency of the Part B permit application
procedure, and as long as DOE is operating the new
storage buildings under interim status, DOE shall take
the following actions regarding the storage configuration
of containers of radiocactive mixed waste at the new
storage buildings. DOE shall also take the actions
listed below to comply with IDAPA § 16.01.5009 (40 C.F.R.

§ 265.35) regarding aisle space at the new storage
buildings.

1. Storage Configuration

a. Wwidth

DOE shall not store containers of radiocactive
mixed waste in the new storage buildings more
than four (4) containers wide.

b. Height

DOE shall not store drums of radicactive mixed
waste in the new storage building more than
five (5) drums high and shall not store boxes
of radiocactive mixed waste in the storage
buildings more than four (4) boxes high.

Consent Order - Page 6
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c. Depth

DCE shall not store drums of radioactive mixed
waste 1in the storage buildings more than
twenty-four (24) drums deep and shall not store
boxes of radioactive mixed waste in the new
storage buildings more than twelve (12) deep.

2. Aisle Space

DCE shall provide a minimum of twenty (20) feet of
aisle space dewn the center of each storage
building. DOE shall maintain a ninimum of three (3)
feet of aisle space between all cther rows of
radicactive mixed waste and between all interior

and exterior walls in each of +the new storage
buildings.

Closure of 0ld Storage Facilities.

DOE shall submit a closure plan for the existing
radiocactive mixed waste storage facilities (Air Support
Buildings: ASB 11 and C&S) at the RWMC within the time
frame specified in 40 C.F.R. § 265.112(d). DOE shall
perform all closure and post closure requirements for
these radicactive mixed waste sStorage facilities at RWMC

Pursuant to 40 C.F.R. Part 265, Subpart G.

The inspection and monitoring requirements set forth in
§ 6.9 reflect the agreement of the Department and DOE
that certain hazardous waste regulatory requirements will
be satisfied by monitoring the radiocactive component of
the radicactive mixed waste. The requirements of § 6.9
are enforceable to the same extent and in the same manner
as any other requirements of this Consent oOrder.
However, nothing in this Cansent Order establishes or
grants the Department or EPA jurisdiction or authority
to independently set requirements, control, or limits,

or otherwise regulate, the radicactive component of the
radicactive mixed waste

Violation No. 10

DOE has resolved Violation No. 10 by updating the Radicactive
Mixed Waste Storage Facility (RMWSF) Cantingency Plan to
include the current Emergency‘Coordinator, and by ensuring

that the emergency equipment listed in the Contingency Plan
is located at the facility.
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6.11

Violation No. 11

DOE has resolved Violation No. 11 by demonstrating that the
industrial ethyl alcoheol stored in Tanks 715 and 716 at ANL-
W was not a hazardous waste. :

A.

6.13

Violation No. 12

Violation No. 12 alleged that DOE was storing hazardous
waste sodium in violation of the Rules, Requlations and
Standards for Hazardous Wastes in two (2) large orange
tanks and seven (7) small tanks at ANL-W. Since the time
of the inspection, DOE has added two (2) additional small
tanks to the sodium storage area at ANL-W. The
Department shall dismiss that portion of Violation No.
12 relating to sodium stored in the two (2) large orange
tanks at ANL-W based on information provided by DOE that
the sodium stored in the tanks is not a solid waste. The
Department shall dismiss that portion of Violation No.
12 relating to the sodium stored in four (4) of the nine
(9) small tanks at ANL-W based on information provided
by DOE that those four (4) tanks were empty at the time
of the inspecticn. DOE has resolved the remaining
portion of Violation No. 12 by consolidating the sodium
in the remaining (5) small tanks located at ANL-W into
cne (1) tank and adding the sodium to the Experimental

Breeder Reactor-II secondary cooling system during
November, 1991.

See Section 6.14.D.

Violation No. 13

DOE has resolved Violation No. 13 by demonstrating that the

paint filters in the ANL-W 782 Machine Shop/Paint Shop were
not hazardous wastes.

6.14

A.

Violation No. 14

Violation No. 14 alleged that, in violation of hazardous
waste reqgulations, DOE was storing 1,400-55 gallon drums
of hazardous waste sodium in the ANL-W 703 Sodium Drum
Storage Building. DOE denies that the sodium is a
hazardous waste, and the parties recognize that DOE and
EPA are continuing to discuss the issue of whether or not
this sodium is a hazardous waste subject to regqulation
under applicable hazardous waste laws. DOE shall have
a maximum of two (2) years from the effective date of
this Consent Order to resolve this issue with EPA through
(2) a final decision by EPA that the sodium is or is not
a hazardous waste, and administrative review of any such
final decision, including exhaustion of any applicable
dispute resolution procedures between EPA and DOE; or (b)
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amendment or modification of this Consent Order pursuant
to § 10.1 of this Consent Order. Pending resolution of
this issue with EPA, and commencing on the effective date
of this Consent Order, DOE shall manage the sodium in the
1,400~-55 gallon drums in compliance with all applicable
interim status provisions of the HWMA and the Rules,
Reculations and Standards for Hazardous Waste; provided,
however, DOE shall be allowed one hundred twenty (120)
days from the effective date of this Consent Order to
achieve compliance with 40 C.F.R. § 265.13 (waste
analysis plan), 40 C.F.R. § 265.37 (arrangements with
local authorities), 40 C.F.R. Part 265, Subpart D
(contingency plan), and 40 C.F.R. Part 265, Subpart G
(closure plan). In the event that, within two (2) years
from the effective date of this Consent Order, DOE has
not resolved this issue with EPA in a manner that is
accepted in writing by the Department (such acceptance
shall not be unreasonably withheld), or DOE has not
exercised its right to seek any available judicial review
of the issue of whether the sodium is a hazardous waste
by filing an action in a court of competent jurisdiction,
DOE shall be deemed to have waived any argument that the
sodium is not a hazardous waste and DOE shall henceforth
manage the sodium in compliance with all applicable
requirements of the HWMA and the Rules, Requlations and
Standards for Hazardous Waste. During the pendency of
any judicial review sought by DOE, DOE shall, without
admission or prejudice, manage the sodium in compliance
with all applicable requirements of the HWMA and the
Rules, Requlations and Standards for Hazardous Waste
except as may be otherwise agreed to by the parties or
ordered by a court of competent jurisdictien.

DOE shall, within thirty (30) days of the effective date
of this Consent Order, submit to the Department, pursuant
to IDAPA § 16.01.5012 (40 C.F.R. Part 270), a revised
Part A permit application for storage of the 1,400-55
gallon drums of ‘sodium. The Part A permit application
may be submitted by DOE as a protective filing.

Nothing in this Consent Order, including the requirements
of this section, shall constitute an admission nor
evidence of an admission by DOE that the sodium is a
solid waste or otherwise subject to regulation as a
hazardous waste, and nothing in this Consent Order, nor
any actions taken pursuant to it, shall prejudice the
position of DOE in any administrative or judicial
proceeding regarding the sodium. The Department does not
agree to be bound by any decision reached as a result of
any dispute resolution between EPA and DOE.
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6.15

D. Within ninety (90) days of the effective date of this
Consent Order, DOE shall submit to the Department a
verified report containing the results of tank integrity
checks and other relevant evidence demonstrating that
sodium has not been released to the environment from the
tanks where sodium is stored at ANL-W and from the 1,400-
55 gallon drums of sodium. The Department shall, within
thirty (30) days of receipt of the report, (a) notify DOE
in writing thHat the Report is approved and no further
action is required, or (b) notify DOE in writing of any
additional requirements that must be performed in order
to ensure that sodium has not been released to the
environment. DOE and the Department shall negotiate in
good faith to resolve any disputes regarding any
additional requirements determined necessary by the
Department. If DOE and the Department are unable to
agree upon such additional requirements regarding sodium
contamination within sixty (60) days of the Department's
written notice of such additional requirements, or if DOE
fails to perform the requirements of this section, the
Department may exercise whatever remedies it may have to
insure the proper investigation, cleanup, closure and

post-closure care of the area where sodium is or was
stored at ANL-W.

E. Nothing in this section shall preclude the parties from
agreeing to undertake any cleanup action regarding the
sodium stored at ANL-W under the terms of the Federal
Facility Agreement and Consent Order entered into among
DOE, the Department and EPA on December 9, 1991, rather

than to undertake such cleanup under the terms of this
Consent Order.

Violation No. 15

DOE has resolved Violation No. 15 by labeling the satellite
accumulation drum in ANL-W 701 pursuant to IDAPA § 16.01.5006
(40 C.F.R. § 262.34(c)).

Violation No. 16

DOE has resolved Violation No. 16 by establishing a satellite

accumulation area in the Waste Management Development
Laboratory at CPP-637.

Violation Nos. 17a, 17b. and 17c

A. DOE has resolved Viclation No. 17a by submitting to the
Department a revised Part A application authorizing DOE

to store hazardous wastes and mixed hazardous wastes at
CPP-1619. ’
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6.18

B. DOE has resclved Violation No. 17b by updating the
Contingency Plan located at the CPP-1619 Mixed Waste
Storage Area to include the current Emergency Coordinator
and by ensuring that the required emergency equipment

contained in the Contingency Plan 1is located at the
facility.

C. DOE has resolved Vioclation No. 17c by installing an
operational telephone at the CPP-1619.

Violation No. 18

DOE has resolved Violation No. 18 by demonstrating that the
lead at CPP-663 was not hazardous waste lead.

Violation Nos. 19a and 19b

A. DOE has resclved Violation No. 19a by demonstrating that

the paint booth filters -used at the CPP Palnt Shop were
not hazardous wastes.

B. DOE has resolved Violation No. 19b by labeling the drum
of waste solvent located at the CPP Paint Shop outside
storage shed. DOE shall not operate the outside storage.
shed as a satellite accumulation area for waste solvent.
The outside storage shed may be operated as a 90-day
hazardous waste storage area in compliance with IDAPA §
16.01.5006 (40 C.F.R. § 262.34 (a)).

Violation No. 20

Violation No. 20 alleged that tanks and ancillary equipment
located at the ICPP Tank Farm are not equipped with secondary
containment as required by IDAPA § 16.01.5009 (40 C.F.R. §

265.193). 1In order to resolve Violation No. 20, DOE shall
take the following actions:

~

A. Lines

DOE shall take the following actions.within the time frames
set forth below regarding lines at the ICPP Tank Farm.

1. On or before December 31, 1993 DOE shall permanently
cease use of Line No. PWL-48048C (3") located
between WM-102 and DVB-C37.

2. On or before December 31, 1995 DOE shall permanently
cease use of the following 1lines, or DOE shall
replace the following lines with lines which are
equipped with secondary containment in compliance
with IDAPA § 16.01.5009 (40 C.F.R. § 265.193):

Consent Order - Page 11



a. Line No. PUA-1014 (3") located between WL-101
and DVB-A2;

b. Line No. PUA-1030 (3") located between WM~102
and DVB-A3A; .

c. Line No. PWM-2016Y (3") located between WM-101
and DVB-A3B;

d. Line No. PUA-201 (3") located between WM-181

and DVB-A2;

e. Line No. PUA-203 (3") located between WM-181
and DVB-A2;

f. Line No. PUA-~1013 (3") located between WL-101
and DVB-A2;

g. Line No. PWM-1024Y (3") located between WM-180

and DVB-A3A;

h. Line No. PWM-2011Y (3") located between WM-180
. and DVB-A3B;

i. Line No. PWM-10018Y (3") located between WM-
100 and DVB-A3C;

3. Line No. PWM-10019Y (3") located between WM~
180 and DVB-A3C.

On or before March 31, 2009 DOE shall permanently
cease use of the following lines:

a. Line No. PUA-1033 (2") located between WM-182
and DVB-C2;

b. Line No. PUA-1099 (2") located between WM-182
and DVB-C2;

c. Line No. PUA-1035 (2") located between WM~-183
and DVB-C5;

d. Line No. PUA-1098 (2") located between WM-183

and DVB-CS.

On or before June 30, 2015 DOE shall permanently
cease use of the following lines, or DOE shall
replace the following lines with lines which are
equipped with secondary containment in compliance
with IDAPA § 16.01.5009 (40 C.F.R. § 265.193):

a. Line No. PWM-28004Y (4") located between WM-
180 and DVB-C3;
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located between WM-

lccated between WM-187

b. Line No. PWM-28104Y (4")
181 and DVB-C7;

c. Line No. PUA-1089 (3")
and DVB-B9; '

4. Line No. PUA-1090 (3") located
and DVB-BS;

e. Line No. PUA-1203 (3") located
and DVB-B9;

£. Line No. PUA-1204 (3") located

' and DVB-B9:;

g. Line No. PUA-1303 (3") located
and DVB-B1l0:

h. Line No. PUA-1304 (3") located
and DVB-B10: o

i. Line No. PUA-1315 (3") located
and DVB-B1l0;

j. Line No. PUA-1316 (3") located
and DVB-B1O0.

DOE shall, whenever possible,

between

between

between

between

between

between

between

WM-187

WM-188

WM~-188

WM-189

WM-189

WM-190

WM-1590

restrict the use of

all lines which do not comply with the secondary
containment requirements

16.01.5009 (40 C.F.R.

set forth

in IDAPA §
§ 265.193) until the lines are

replaced or DOE ceases use of the llnes as required
in this Consent Order.

Tanks and Vaults

DOE shall take the following actions within the time

frames set forth below regarding tanks and vaults at the
ICPP Tank Farm.

1.

on

or Dbefore

March

31,

1993

DOE

shall make

improvements to the leak detection system for Valve
Box No. DVB-WM-PW-B10 located between WM-187 and WM-

so as to achieve compliance with IDAPA §
16.01.5009 (40 C.F.R.

190

On or before December 31,
compliance

§ 265.193 (c) (3)).

1993 DOE shall achieve

with all secondary containment
requirements set forth in IDAPA § 16.01.5009 (40
C.F.R. § 265.193) regarding the following valve
boxes;
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a. Valve Box No. DVB-WM-PW-C2 located between WH-
180 and wWM-182;

b. Valve Box No. DVB-WM-PW-C3 located between WM-
180 and wWM-182;
c. Valve Box No. DVB-WM-PW-C4 located north of WM-
: 180;
d. Valve Box No. DVB-WM-PW-CS located south of WM-
183;

e. Valve Box No. DVB-WM-PW-C7 located between WHM-
181 and wWM-183;

£. Valve Box No. DVB-WM-PW-C9 located on the north
of WM-181;
g. ‘Valve' Box -No. DVB-WH—PW-ClO located between

WM-181 and WM~183;

h. Valve Box No.'DVB-WH-PW—ClZ located south of
wM-181;

i. Valve Box No. DVB-WM-PW-Cl4 located south of
WM-135;

J. Valve Box No. DVB-WM-PW-Cl6 located north of
' WM-~184;

k. Valve Box No. DVB-WM-PW-C19 located south of
WM-~186; i

1. Valve Box No. DVB-WM-PW-C21 located above WM-
187; :

m. Valve Box No. DVB-WM-PW-C22 located above WM~
188;

n. Valve Box No. DVB-WM-PW-C37 located north of
ICPP 604.

on or before March 31, 2009 DCE shall permanently
cease use of Tank Nos. WM-182, WM-183, WM-184, WM~
185, and WM-186 and all associated vaults; or DOE
shall achieve compliance with all secondary
containment requirements set forth in IDAPA §
16.01.5009 (40 C.F.R. § 265.193) regarding Tank Nos.
WM-182, WM-183, WM-184, WM-185, and WM-186 and all
associated vaults located at the ICPP Tank Farm.

on or before March 31, 2009 DOE shall permanently
cease use of the following lines, or DOE shall
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achieve compliance with all secondary containment
requirements set forth in IDAPA § 16.01.5009 (40
C.F.R. § 265.193) regarding the following 1lines

associated with wvaults located at the ICPP Tank
Farm: :

a. Line Nos.. PUA-1005 (3") and PUA-1030 (3")
located between DVB-A6 and DVB-Cl1l5;

b. Line Nos. PUA-601 (3") and PUA-602 (3") located
between WM-182 and DVB-A6;

c. Line Nos. PUA-620 (3") and PUA-621 (3") located
between WM-182 and WM-183;

d. Line Nos..PUA-609 (3") and PUA-610 (3") located
between WM-183 and DVB-A3;

e. Line Nos. PUA-630 (3'") and PUA-631 (3") located
between WM-184 and DVB-A7;

f. Line Nos. PUA-208 (3") and PUA-1029 (3M)
located between WM~185 and DVB-B3;

g. Line Nos. DPUA-1016 (3") and PUA-1040 (3")
located between WM-186 and DVB-B2.

On or before June 30, 2015 DOE shall permanently
cease use of Tank Nos. WM-180, WM-181, WM-187, WM-
188, WM-189, and WM-190 and all associated vaults;
or DOE shall achieve compliance with all secondary
containment requirements set forth in IDAPA §
16.01.5009 (40 C.F.R. § 265.193) regarding Tank Nos.
WM-180, WM-181, WM-187, WM-188, WM-189, and WM-190
and all associated vaults located at the ICPP Tank
Farm. ’

On or before June 30, 2015 DOE shall permanently
cease use of the following valve boxes; or DOE shall
achieve compliance with all secondary containment
requirements set forth in IDAPA § 16.01.5009 (40

C.F.R. § 265.193) regarding the following valve
boxes: :

a. Valve Box No. DVB-WM-PW-AS located between WM-
181 and WM-183;

b. Valve Box No. DVB-WM-PW-A6 located between WM-
181, WM-183, WM-184, and WM-185;

c. Valve Box No. DVB-WM~-PW-A7 located south of WM-
.184;
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d. Valve Box No. DVB-WM-PW-Bl located southeast
of WM-184;

e. Valve Box No. DVB-WM-PW-B4 located west of WM~
188; -

£. Valve Box No. DVB-WM-PW-BS located west of WM-
187 and wM-188;

g. Valve Box No. DVB-WM-PW-B9 located west of WM-
187 and wM-188;

h. Valve Box No. DVB~WM—-PW-B10 located between WM~
187 and WM-190.

On or before June 30, 1593, DOE shall achieve
compliance with all secondary containment
requirements set forth in IDAPA § 16.01.5003 (40

C.F.R. § 265.193) regarding Tank Nos. WL-101] and WL-
l62.

Valve Boxes

1.

On or before September 30, 1991 DOE completed
installation of the leak detection systems on
Junction Box No. 7 and all ancillary equipment
located at wM-187 and WM-188, and on Junction Box
No. 8 and all ancillary equipment located at WM-189
and WM-190. The leak detection systems shall comply

with all requirements of IDAPA § 16.01.5009 (40
C.F.R. § 265.193 (c)(3)).

On or before December 31, 1993 DOE shall re-route
the drains associated with Valve Boxes Nos. DVB-WM-
PW-A2, DVB-WM-PW-A3A, and DVB-WM-PW-A3B so that
hazardous wastes discharged from those valve boxes
will no longer drain to unlined vaults.

On or before December 31, 1995 DOE shall achieve
compliance with all secondary containment
requirements set forth in IDAPA § 16.01.5009 (40
C.F.R. § 265.193) regarding the transfer lines above
the unlined concrete portion of Valve Box No. DVB-
WM-PW-B2 and Valve Box No. DVB-WM-PW-R3.

On or before December 31, 1995 DOE shall permanently

cease use of Valve Box No. DVB-WM-PW-A3C located
north of ICPP-604.

On or before March 31, 2009 DOE shall permanently
Cease use of Valve Box Nos. DVB-WM~-PW-A2, DVB-WM-
PW-A3A, and DVB-WM-PW-A3B.
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6. On or before June 30, 2015 DOE shall permanently
cease use of, or DOE shall achieve compliance with
all secondary containment requirements set forth in
IDAPA § 16.01.5009 (40 C.F.R. § 265.193) regarding,
Junction Box No. 7 located at WM-187 and 188,
Junction Beox No. 8 located at WM-189 and WM~-190, and

Valve Box Nos. DVB-~-WM-PW-B2, DVB-WM~PW-B3, and DVB-
WM-PW-C15.

DOE may not satisfy any regquirement in this Section
(§6.20) of the Consent Order requiring DOE to achieve
compliance with all secondary containment requirements
set forth in IDAPA § 16.01.5009 (40 C.F.R. § 265.193) by
making an equivalency demonstration or obtaining a
variance pursuant to IDAPA § 16.01.5009 (40 C.F.R. §
265.193(d) (4) and (h)).

Continued Operation of the Idaho Chemical Processing
Plant (ICPP)

DOE expressly agrees that the compliance schedules and
deadlines set forth in § 6.20 of the Consent Order shall
remain in full force and effect as long as DOE commences
and continues operation of the ICPP. ' In the event that
DOE does not commence operation of the ICPP on or before
January 1, 1993, or DOE discontinues operation of the
ICPP for a period of three (3) or more consecutive years,
DOE shall notify the Department and EPA in writing and
the parties shall negotiate in goed faith to amend or
modify this Consent Order, pursuant to § 10.1, to address
the closure requirements of IDAPA § 16.01.5008-9 (40
C.F.R. § 264-5) and any other applicable hazardous waste
requirements. 1In addition, DOE may request, pursuant to

§ 7, an extension of any compliance deadlines for the
ICPP. S

In the event that the parties are unable to agree upon
an amended or modified compliance plan for the ICPP Tank
Farm within ninety (90) days of the date DOE notifies the
Department and EPA, or the Department and EPA determine,
that the ICPP is not operating, § 6.20 of this Consent
Order shall become null and void and the Department shall
be entitled to take whatever remedies it may have to
enforce the applicable provisions of the HWMA, the Rules,

Requlations and Standards for Hazardous Waste, or other
applicable law.

For purposes of this Consent Order only, operation of the
ICPP shall be defined as the calcination of high level
liquid radiocactive waste stored at the ICPP by operation,
under normal conditions, of the New Waste Calcining
Facility. Routine repair, replacement and maintenance
shall not be deemed operation of the ICPP. DOE shall
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6.21

submit to the Department every six (6) months commencing
July 1, 1992, a report summarizing operations of the ICPP
over the previous six (6) months and the schedule for
operation of the ICPP for the following six (6) months.

violation Nos. 21a, 21b, and 21c

A. DOE has resolved Violation No. 21a by demonstrating that
the necessary emergency spill response equipment was
located at CPP-1617 at the time of the inspection.

B. DOE has resolved Violation No. 21b by installing a
telephone at CPP-1617.

C. DOE has resolved Violation No. 21c by installing warning
signs on the fence surrounding CPP-1617 indicating that
site access is restricted to authorized personnel.

Violation No. 22

DOE has resolved Violation No. 22 by performing a hazardous
waste determination on the nine drums of waste nitric acid
(HNO3) . The nitric acid was a hazardous waste (D002), and DOE
has demonstrated that the nitric acid was treated and disposed
of on-site in compliance with the HWMA and the ‘Rules,
Requlations and Standards for Hazardous Waste.

Violation No. 23

DOE has resolved Violation No. 23 by demonstrating that DOE's
Congressional Budget Request of December 9, 1985 was approved
and that funding was received by July 3, 1986 for the

construction of the Liquid Effluent Treatment and Disposal
facility (LETD).

Violation No. 24

DOE has resolved Violation No. 24 by installing a new Jjet

system to retrieve liquid waste in the secondary containment
area at CPP-601.

Violation No. 25

DOE has resolved Violation No. 25 by containerizing the
hazardous waste lead in the outside storage area at TAN-647
and transporting the hazardous waste lead to the RWMC for

storage in compliance with the HWMA and the Rules, Regqulations
and Standards for Hazardous Waste.

Violation No. 26

DOE has resolved Violation No. 26 by performing a hazardous
waste determination on the waste sand-blast grit at the TAN-
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603 Weld Shop. The waste sand-blast grit was a hazardous
waste and was disposed of in compliance with the HWMA and the
Rules, Recqulations and standards for Hazardous Waste.

Violation Ng. 27

DOE has resolved Violation No. 27 by verifying the presence
of the TAN-603 Medical Unit Contingency Plan and ensuring that
TAN-603 Medical Unit facility personnel are familiar with the
Contingency Plan and its contents.

Violation No. 28

Violation No. 28 alleged that DOE had stored eleven (11) drums
of mixed hazardous waste at an unpermitted storage area for
over one (1) year. Ten (10) of the eleven (11) drums
contained hazardous waste. DOE has resolved Violation No. 28
by transferring the ten (10) drums of mixed hazardous waste
to the RWMC for storage in compliance with the HWMA and the
Rules, Requlations and Standards for Hazardous Waste.

VII. DELAYS IN ACHIEVING COMPLIANCE

If any event occurs that causes, or may cause, delay in the
achievement of any compliance deadline or other reguirement
of this Consent Order, DOE shall notify the Department in
writing within ten (10) days of the date DOE knew, oI
reasonably should have known, of the event. Any notice under
this paragraph should describe in detail the anticipated
length of the delay, the precise cause or causes of the delay,
all the anticipated consequences of the delay, measures taken
by DOE to prevent or minimize the delay, and a timetable by
which those measures will be implemented. DOE shall utilize
all reasonable measures to aveid or minimize any such delay.
If the Department determines +hat the delay, or anticipated
delay, in achieving any of the requirements of this Consent
Oorder has been, or will be, caused by circumstances beyond
the reasonable control of DOE, the Department will grant an
extension for a period equal to the length of the delay caused
by such circumstances. The Department shall notify DOE of its
determination within twenty (20) days of the date of receipt
of DOE's notification. The burden of proving that any delay
is caused by circumstances beyond the reasonable control of
DOE shall rest wholly with DOE. In agreeing to the compliance
deadlines and other requirements of this Consent Order, DOE
has taken intoc account reasonably foreseeable delays which
may be caused by adverse weather conditions, encountering
minor amounts of contaminated soil, the need to design
equipment for heel removal from tanks and to gain experience
operating such equipment, transportation delays, and delays
associated with the procurement of parts or the maintenance
of machinery or equipment.
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DOE may request, pursuant to § 7.1, an extension of the
compliance deadlines established by thls Consent Order. The

Department ‘'shall review  any such request pursuant to the
requirements of § 7.1.

VIII. COMMUNICATIONS

Except as later modified by written agreement of the Parties:

8.1

All communications required of DOE by this Consent Order shall
be addressed to:

Brian R. Monson, Acting Chief
Operating Permits Bureau

DEQ Permits and Enforcement Division
1410 North Hilton Street

Boise, Idaho 83706

and

Chief, RCRA Compliance Section
USEPA, Region 10

MS-HW 104

1200 Sixth Avenue

Seattle, Washington 98101

All communications required of the Department by this Consent
Order shall be addressed to:

Chief, Environmental Support Branch
United States Department of Energy
Idaho Field Office

785 DOE Place :

Idaho Falls, Idaho 83401-1562.

IX. ENFORCEABILITY

This Consent Order is enforceable notwithstanding the fact the
Department has not issued a Notice of Violation to DOE. DOE
expressly recognizes that failure to comply with the terms of
this Consent Order may result in an enforcement action for
relief available under the HWMA. In any civil or
administrative proceeding by the Department or EPA to enforce
this Consent Order, DOE agrees not to contest the validity of
the provisions of this Consent Order nor the Department or
EPA's authority to enforce this Consent Order.

DOE acknowledges that this Consent Order is enforceable
pursuant to the citizen suit provisions of RCRA, 42 U.S.C. §
6972, including actions or suits by the State and its
agencies. DOE agrees that the State and its agencies are a
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10.1

10.2

10.3

10.4

10.5

"person" within the meaning of § 7002 (a) of RCRA, 42 U.S.C.
§ 6972(a).

DOE agrees that 1f Congress waives sovereign immunity, or a
court of competent Jjurisdiction determines that sovereign
immunity has been waived, for civil or criminal penalties for
violations of state hazardous waste laws, the Department may
seek, and if appropriate, obtain such remedies in enforcing
this Consent Order pursuant to applicable law.

DOE agrees that this Consent Order shall be admissible as
evidence in any proceeding to enforce this Consent Order.

X. AMENDMENT, MODIFICATION AND TERMINATION

Except as set forth in § 10.5, this Consent Order may only
be amended or modified by mutual agreement of the Department,
DOE and EPA. Any amendment or modification of this Consent
Order shall be in writing, shall have as the effective date
the date of signature by the Director of the Department, and

-shall be incorporated into this Consent Order and be

enforceable in the same manner as any other requirement of
this Consent Order.

In the event there is a change in applicable state or
federal law or regulation, this Consent Order may be amended
or modified to incorporate such change. During the pendency
of any such amendment or modification, this Consent Order

shall remain in effect unless an exemption is provided in
writing by the Department.

This Consent Order shall bind DOE, its employees, officers,
directors, officials, trustees, contractors, subcontractors,
consultants, tenants, agents, successors and assigns until
such time as the terms of the Consent Order are met and the
Consent Order is terminated in ‘writing by  the Department.
Such written termination shall not be unreasonably withheld.

This Consent Order shall not relieve DOE from its obligation
to comply with any of the applicable provisions of the HWMA
or the Rules, Requlations and Standards for Hazardous Waste,
IDAPA §§ 16.01.5000 to 5999, including any permit, closure,
post-closure or other hazardous waste requirements. Nor does
this Consent Order relieve DOE from its obligation to comply
with any other applicable federal, state, or local law, or any

interagency or other agreements between the Department and
DOE.

The requlrements of this Consent Order may be amended or
modified by the Department upon issuance of a permit pursuant

to the HWMA and the Rules, Requlations and Standards for
Hazardous Waste. At the election of the Department, the
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requirements of this Consent Order may be incorporated, with
or without change, in any permit issued by the Department.
Requirements of this Consent Order incorporated into a final,
enforceable permit issued by the Department shall no longer
be enforceable under this Consent Order. The Department shall
notify DOE in writing if the Department decides to include in
any draft permit any permit condition that is inconsistent
with the requirements of this Consent Order.

XI. FUNDING

DOE shall take all necessary steps to obtain sufficient
funding to comply with the provisions of this Consent Order
and, once obtained, shall obligate those funds for the purpose
of compliance with this Consent Order. The terms of DOE's
Five Year Plan shall be consistent with the provisions of this
Consent Order, including all compliance deadlines contained
in this Consent Order. DBOE's Five Year Plan shall be drafted
and updated in a manner that énsures that the provisions of
this Consent Order are incorporated into the DOE planning and
budget process. Nothing in the Five Year Plan shall be

construed to affect the enforceability of any provision of
this Consent Order. ‘

DOE maintains that any requirement for the payment or
obligation of funds under this Consent Order is subject to the
provisions of the Anti-Deficiency Act, 31 U.S.C. § 1341. DOE
also maintains that any regquirement for the payment of
obligation of funds under this Consent Order is subject to the
availability of appropriated funds and that the unavailability
of such funds may constitute a valid defense to any
administrative or judicial action that may be brought to
enforce - the terms c¢f this Consent Order. The Department
recognizes the provisions of the Anti-Deficiency Act but does
not agree that the Anti-Deficiency Act, or failure to obtain
adequate funds or appropriations to comply with this Consent
Order, shall constitute a circumstance beyond the reasonable
control of DOE or shall constitute a release from or defense
to any administrative or judicial action which may be brought
to enforce this Consent Order. DOE and the Department agree
that it is premature to raise the validity of such a defense
at this time. If, at any time, adequate funds or
appropriations are not available to comply with this Consent
Order, DOE shall notify the Department in writing and the
Department shall determine whether or not it is appropriate
to adjust the deadlines set forth in this Consent Order. DOE
reserves the right to raise the Anti-Deficiency Act as a
defense to any action brought to enforce this Consent Order.
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XII. COVENANTS AND RESERVATIONS

This Consent Order shall stand in lieu of any
administrative, legal and equitable remedies which are
available to the Department or EPA against DOE and all parties
bound by this Consent Order with respect to the matters
addressed by this Consent Order, so long as DOE and all
parties bound by this Consent Order are in compliance with the
Consent Order as determined by the Department or a court of
competent jurisdiction.

Except as specifically set forth in this Consent Order, the
Department expressly reserves all of its statutory and
requlatory powers, authorities, rights, remedies, and
defenses, both legal and equitable, which relate to the
failure of DOE to comply with any of the requirements of this
Consent Order. The Department reserves the right to
disapprove of work performed by DOE. Except as set forth in
§ 12.1, this Consent Order shall not be construed as a
covenant not to sue, a release, a waiver or a limitation of
any rights, remedies, powers or authorities, civil or
criminal, which the Department has under the HWMA or any other
statutory, regulatory, or common law.

Except as specifically set forth herein, DOE reserves and
does not waive any rights, authority, claims or defenses,
including sovereign immunity, that it may have or wish to
pursue in any administrative, judicial or other proceeding
with respect to any person; nor does DOE waive any immunity
from payment of fines or penalties; nor doces DOE waive any
claim of jurisdiction over matters which may be reserved to
DOE by law, including the Atomic Energy Act. Nothing in this
Consent Order shall® constitute an admission on the part of
DOE, in whole or in part, in any proceeding except -in a
proceeding to enforce this Consent Order. - DOE specifically
reserves all rights it may have by law to seek and obtain
administrative or judicial review or appeal according to law
of any determination made by the Department or EPA during
DOE's performance of its obligations under this Consent Order.
During the pendency of any such administrative review or
appeal, DOE shall continue to comply with the requirements of
this Consent Order. DOE also specifically reserves all rights
it may have by law to seek and obtain administrative or
judicial review or appeal of permit regquirements.

Except as specifically set forth herein, this Consent Order
in no way restricts the State of Idaho or the Department from
taking action to address past, present or future violations

of the HWMA, the Rules, Regulations and Standards for
Hazardous Waste, or other applicable law.

The Department, DOE and EPA agree that EPA reserves all
oversight and enforcement authorities EPA possesses regarding
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all matters addressed :in this Consent Order. EPA's rights
include, but may not be limited to, the right to take action
under the applicable provisions of the Soclid Waste Disposal
Act, as amended by RCRA, and the right to enforce the
hazardous waste Memorandum of Agreement between the State of
Idaho and EPA which became effective on April 9, 1590.

XITII. STATE OR EPA LIABILITY

Nothing in this Consent Order shall be deemed to extend to
the Department, the State of Idaho, or EPA any liability under
any federal, state, or local law.

XIV. EFFECTIVE DATE

The effective date of this Consent Order shall be the date
of signature by the Director of the Idaho Department of Health
and Welfare. Each of the undersigned representatives of the
Parties warrants that he or she is fully authorized to and

does hereby enter into and legally bind his or her agency to
this Consent Order.

SO AGREED:

DATE

doril 3. 1992 SIGNE

RICHARD P. DONOVAN **
DIRECTOR '

IDAHO DEPARTMENT OF HEALTH
AND WELFARE

DATE 3/.%-{/522—— N SIéNf;D: @jé;l

/ / AUGUSTINE A. PITROLO

: MANAGER :
U.S. DEPARTMENT OF ENERGY
IDAHO OPERATIONS OFFICE

APPROVED/CONCURRED:

DATE__ S /36 /‘?2-— B SIGNED: F‘WM?/M

v RANDALL F. SMITH
DIRECTOR
HAZARDOUS WASTE DIVISION
U.S. ENVIRONMENTAL PROTECTION
AGENCY, REGION 10
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IN THE MATTER OF

IDAHC DEPARTMENT OF HEALTH AND WELFARE

MODIFICATION TO
CONSENT ORDER

)
)

United States Department of Energy, )

Idaho National Engineering Laboratory ) Idaho Code § 39-4413
)

I. Pursuant to § X, Amendment, Modification and Termination, of

II.

the Consent Order between the Department of Energy (DOE) and
Idaho Department of Health and Welfare (Department) effective
April 3, 1992, the parties agree to the following
modification. The modification is based upon the district

court’s amended order in United States of America v. Andrus

dated December 22, 1993 (Amended Court Order). The
requirements and schedule of sections 6.20.A through 6.20.E of
this Consent Order shall remain in full force and effect. The
Department and DOE agree to modify this section 6.20.F in the
event the Amended Court Order is modified.

Section 6.20. Violation No. 20 is modified to read:

6.20 Violation No. 20

F. Pursuant to the Stipulation and Agreement by the parties
and the Amended Court Order:

1. DOE shall accelerate activities related to the
treatment and disposal of high-level radicactive
wastes stored at INEL by taking the following
actions:

a. Calcine all high=level 1liguid radicactive
waste that does not contain sodium on or
befere January 1, 1998.

b. Calcine or otherwise process as much sodium-
bearing high-level 1liquid radiocactive waste
(sodium-bearing waste) as DOE and the
Department mutually agree is practicable by
January 1, 1998.

c. DOE will evaluate and test Freeze
Crystallization, Radionuclide Partitioning,
and Precipitation, the sodium bearing

treatment technclogies identified by DOE in a
November 15, 1993 letter.

MODIFICATION TO CONSENT ORDER - 1
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d. Select the sodium-bearing waste pre-treatment
technology, 1if necessary, and calcine or
processing technolegy by June 1, 1995.

e. Select a technology for converting calcined
waste into an appropriate disposal form by
June 1, 1995.

2. Facility Construction.

Once technologies for sodium-bearing waste
calcination and calcine conversion into a disposal
form have been selected, the Department and DOE
will, within ninety (s0) days, enter into
negotiations on the construction schedule for any
necessary facilities to implement the technolegies.

3. High-Level Waste Tank Farm Replacement.

If the Record of Decision for the Programmatic
Spent Nuclear Fuel and INEL Environmental
Restoration and Waste Management Environmental
Impact Statement requires replacement of any of the
high-level 1liquid tanks, DOE will complete all
preparatory work and will begin construction of the
replacement tanks by close of construction season
1996, complete vault construction and initiate tank
erection by October 1, 1998; and use its best
efforts to complete construction by 1999
construction season, but no later than four (4)
years after start of construction.

4. In addition to the report reguired in section
6.20.E, DOE will include an update on the status of
activities required under section 6.20.F (1)=~(3).

If the Parties agree, under Section X (Amendment, Modification
and Termination) of the Consent Order, to amend or modify
Section 6.20.F, or if the Department dstermines it is
apprepriate to grant an extension, under Section VIT (Dalays
in Achieving Compliance) to the Schedules included in Section
6.20.F, then the Parties agree that each will provide
appropriate support, including the filing of appropriate
stipulations and other documents, in the United States
District Court for the District of Idaho to obtain appropriate

conforming modifications to the Amended Court Order.

The effective date of this Modification shall be the date of
signature by the Director of the Idaho Department of Health
and Welfare. Each of the undersigned representatives of the
Parties warrants that he is fully authorized to and does
hereby enter into and 1legally bind his agency to this
Modification.
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SO AGREED:

DATE: <3/'// 7:/7/?/ SIGNED: /47/

-JERRY L. Is

DIRECTOR

IDAHO DEPARTMENT OF HEALTH
AND WELFARE

JQHN M. WILCYNSKI
AQTING MANAGER

.S. DEPARTMENT OF ENERGY
IDAHO OPERATIONS QFFICE

APPROVED/CONCUR; %f/ W \4

DATE: % — %"74 SIGNED: Zpoprll Fo STz,

DATE: 'z//’l/?[ 74 SIGNED:

U.S. ENVIRONMENTAL
PROTECTION AGENCY
REGION X

TH\MODIFY.CO/lvh
February 23, 1994
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1416 Norm Hiflon, Soise, 10 BI706-125. (208) 3730542 Phiip E. Ban, Gavernor
August 18, 1998
John M. Wilcynski MS-1103 Charles C. Clarke
DOE - Idaho Operations Office U.S. Euvironmental Protection Agency
850 Energy Drive 1200 Sixth Avenue
Idaho Falls, ID 83401-1563 Seattle, WA 98101

Dear Mr. Wilcynski and Mr. Clarke:

" Enclosed are your effected copies of the Second Modification to Consent Order to the Notice of
Noncompliance issued January 29, 1990. -

Sincerely,
@ﬂfﬁzf/m&/v/w
frosrs tandt Aed i Wi atey
Wallace N. Cory, P.E.
Administrator

WNC/rla nNEELSB\NONCO\SIGNEDCO.LTR

Enclosure '—’//"4;"!09 coent WA SRS g
cc:  Brett Bowhan, DOE-Legal R A CI
~ Catherine Massimino, EPA Region 10 dp L= )
Kathleen Trever, INEEL Oversight i et
Kate Kelly, AGs oo = sk e
Dave Pisarski, DEQ-CAB rea e T
Brian Monson, DEQ-HWPB . o
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IN THE MATTER OF

United States Department of Energy :
Idaho National Engineering and Environmental Laboratory

g T T bmndt 1§ ke NN I I e Nt ) o NAY e [ e 2

IDAHO DEPARTMENT OF HEALTH AND WELFARE

) SECOND

) MODIFICATION TO
) CONSENT ORDER
)
)
)

Idaho Code § 39-4413

A Y

Pursuant to the Hazardous Waste Management Act of 1983, Idaho Code §§ 39-4401, et seq.,
the U.S. Department of Energy (DOE) and the Jdaho Department of Health and Welfare
(Department) (together the “Parties”) entered into a Consent Oxder effective April 3, 1992. -
The purpose of the Consent Order was to resolve alleged violations ¢ontained in a Notice of
Noncompliance (Docket No. 1090-1-24-6601) issued by the United States Environmental
Protection Agency (EPA) to DOE on January 29, 1990. As provided in Section X of the
Consent Order, the Parties entered into a Modification to Consent QOrder, effective March 17,
1994, (hereinafter First Modification to Consent Order) adding Section 6.20.F to the Consent
Order. That First Modification to Consent Order was based on requirements in the court’s

‘arnended order in United States of America v. Andrus, Civil No. 91-0035-S-HLR (lead case)

(D.Id.), dated December 22, 1993. ‘The United States Environmental Protection Agency,
Region 10 (EPA) reviewed and, by its signature, approved the Consent Order and the
Modification to Consent Order. This Second Modification to Consent Order modifies and
is incorporated into the April 3, 1992, Consent Order and supersedes the First Modification
to Consent Order. Unless specifically provided herein, all terms and conditions of the
Consent Order remain in full force and effect and shall be binding upon the Parties.

- Pursué.nt to-Section X of the Consent Order, the Parties agree to this Second Modification

to Consent Order. This Second Modification supersedes the First Modificaton. This
modification revises the requirements of the 1992 Consent Order (as amended) making the
Consentf@rder schedule consistent with the schedule set forth in Section E.S. of the Court
Order in United States of America v. Batt, Civil No. 91-0054-S-EJL (D.Id.) dated
October 17, 1995. This Second Modification is also necessary because DOE has not
submitted a technically edequate permit application for the Calciner that meets the
requirements of IDAPA 16.01.05.008 [40 CFR § 264]. DOE changed the name of the Idaho
Chemical Processing Plant (ICPP) to the Idaho Nuclear Technology and Engineering Center
(INTEC) after the effective date of the Consent Order. The Consent Order is amended by
substituting the Idaho Nuclear Technology and Engineering Center (or its acronym INTEC)

Second Modification to Consent Order - 1 | July 31, 1598
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for the Idaho Chemical Processing Plant (or its acronym ICPP) wherever it appears in the
Consent Order.

The languagc of Section 6.20.B.3 of the Consent Order is deleted and entirely replaced by
the following:

s Q’“g ‘On or before June 30, 200:, DOE shall permanently cease use of Tank Nos. WM-182,

Q@ — 203

WM-183, WM-184, WM-185, and WM-186 (“WM-182 through 186™) except that Tank
WM-185 may be used as an emergency spare tank until closwe or until sufficient tauk
volume is available for emergency use in one of the operating INTEC Tank Farm Facility
(TFF) tanks, whichever comes first. DOE shall submit 2 closure plan tc the Department
under the requirements of IDAPA 16.01.05.009 [40 CFR Part 265, Subpart G] for at least
one of these tanks on or before December 31, 2000 Prior to using Tank WM-185 as anv
emergency spare tank, DOE shall submit mformatxon regarding tank integritydo address
IDAPA 16.01.05.009 {40 CFR §265.151 If a Professional Engineer’s certification is not
included in DOE’s submirtal, the [Jepartment may: (a) Dctcrming that tank WM-185 may
not be used as an emergency spare or (b) Require conditions for DOE to use tank WM-

185 as an emergency spare tank.” Y t oo, , * (‘)/z-rrn Shhy ) e
wreten () cocramin gt ()7 e1e (7]

Sections 6.20.A.3, 6.20B.4, and 6.20.C.5 of the Consent Order are modified so that the date
“March 31, 2009” is replaced with the date “June 30, 2003 " except for possible use

associated with WM-185 as the emergency spare tank. Cleta-tte & Luii- 197,

Sections 6§.20.A.4, 6.20B.5, 6.20.B.6, and 6.20.C.6 of the Consent Order are modified so that
the date “June 30, 2015” is replaced wirth the date “December 31, 2012” to conform to

Section E.S. of the Settlement Agreement.

The language of Section 6.20.E of the Consent Order is deleted and replaced by the
following:

“E.  Continued Operation of the New Waste Calciner Facility

1. Subject to the conditions of Section 6.20.E.2, DOE may continue to operate
the Calciner at the New Waste Calcining Facility NWCF) until April 30,
1999.1
for its continued operation, after April 30, 1999, the Calciner shall be in
standby mode. At such time as DOE decides to operate or close the Calciner,
‘which shall be no later than June 1, 2000, DOE shall provide written notice

of its decision to the Department and EPA. Based on this decision, DOE shall *

either: (2) submit a closure plan to the Department for approval for closure
of the Calciner system(s) under the requirements of IDAPA 16.01.05.009 [40
CFR Part 265, Subpart G] within 90 days of the written notice, or (b) submit
a schedule to the Department for review and approval within 30 days of the
written notice for submittal of a permit application for the Calciner system(s).
DOE must comply with all applicable permitting requirements of IDAPA
16.01.05.008, .012 [40 CFR Parts 264 and 270] prior to operating the

Second Modification to Consent Order - 2 July 31, 1998
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Calciner. In the event that a decision is made to operate the Calciner, the
Calciner shall remain in standby mode untl a final permit decision is made
by the Department pursuant to the procedures of IDAPA 16.01.05.013 [40
CFR §124]. Routine repair, replacement, and maintenance of the Calciner
wil @. deemed operation of the Calciner. Such activities may be
conducted while the Calciner is in standby mode.

On October 2, 1997, the Department and EPA received a preliminary
Screening Level Risk Assessment document from DOE for the Calciner. In
response to comments made by the Department, DOE shall submit a final
document to the Department and EPA no later than December 31, 1998. It is
agreed that the finalized document will address the comments and concerns
issued by the Department on March 17, 1998. If, associated with the
finalization of the Screening Level Risk Assessment, it is determined by the
Departmcnt that DOE cannot demonstrate that the Calciner can be operated
in a manner protecuve of human health and the environment, then the
Department may require DOE to cease operation of the Calciner.™

Section 6.20.F shall be added as follows:
INTEC Tank Farrn Waste Reports.

Commencing July 31, 1998, and on or before every January 31 and July 31 thereafter,
DOE shall submit to the Department a report summarizing activities regarding the
TFF -wastes over the previous six (6) month period. The report shall include a tank-
by-tank listing of total remaining volume and volume reduction for the reporting
period for the operating TFF tanks, identification of the source and volume of any
waste added to the TFF, and the proposed schedule for operation of the INTEC for
the next six (6) month period, including the estimated volumes of waste to be
removed from or added to the TFF. The six (6) month periods that the reports cover
are, inclusively, from January 1 through June 30 and from July 1 through December -

VIII. A new Section 6.20.G shall be added as follows:

X -

IR
-

of Tafly!

= DOE is reqmred, by this Section 6.20, to “cease use” of tanks, DOE must
&gty the tanks down to their beels, i.e, the liquid level remaining in each tank will
be lowered 10 the greatest extent possible by the use of exzstmg transfer equipment.
Closure plans developed for these tanks will address the remaining heel and vaults,
and the use of these tanks and equipment for closure including any flushing or other
cleaning of the tanks.”

The effective date of this Second Modification to Consent Order sball be the date of
signature by a representative of the [daho Department of Health and Welfare. Each .

Second Modification to Consent Order - 3 ‘ July 31, 1998
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of the undersigned warrants that he or she is fully authorized to and does hereby enter
into and legally bind his or her agency to this Second Modification to Conseat Order.

SO AGREED:

DATE: 7/3// /z ¥ SIGNED-

U.S. DEPARTMENT OF ENERGY
IDAHO OPERATIONS OFFICE

\DA'I'E: ‘3/1!(4Y SIGNED: /,\]a/(ﬁa—u\ﬂ (f,h-\

WALLACEN. CORY, P.E.
ADMINISTRATOR
IDAHO DEPARTMENT OF HEAL WELFARE

APPROVED/CONCUR:

paTE: 7/2 7 £ sionED: / M%Z

RLES C. CLARKE’ /
GIONAL ADMINISTRATOR :
U.S. ENVIRONMENTAL PROTECTION AGENCY REGION X

Second Modificatioa to Consent Order - 4 July 31, 1998
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. November 6, 1998 Y, ‘ﬁv__(a
/ L Y I~ & W\)\Bb‘
\ ! ' ] j o " s j ' '\
- john Wilcynski MS-1103 - o 2T u\“/ﬂ
Department of Energy _ o 3 )% P S
Idaho Operations Office - ) : 52 tjaA Q‘Ms -~
850 Eaergy Drive ' §, ,21
1daho Falls, 1D 8340-1563 078 5 A @,—y)’—’
| o | T R
Dear Mr. Wilcynski: L SN P A .>r .
/‘-’J % / 7"/ -~ p,/}(

I write to &la:n'fysomc apparemconﬁlsionconccmingthemﬁmaho’s po&c}: ga A t@_‘/_

relative to funce operatians of the New Wasta Calcining Facility (thc ﬁcgr).

DOE, EPA and the state of Idaho recearly agreed to modify a consent order
originally signed m 1590. The modificarion providas that DOE will not operatc the

calciner beyond April 30, 1999 unless the facxhrgz_ is %'ned under the Idaho Haza:dou:'
1S Mo

Waste Mansgement Act. The agenclésm cation because DOE had, for
several years, been unable to supply the detailed data necessary W procsed with

permiming the facilily and to demanstrate long-term protectiveness to human healrh and

the environment. A central deficlency concemed the manitoring of stack emissions.

DOE continues to wark with the state and EPA 10 implcmmacczpmblc -gas

i monitoring mcthods for the calciper, and DOE is curreatly conducting pilot studies to

SSHPENT

\.)
>

Poar T
—_— 2

evaluate new monitoring technologies. DOE is also addressing certain issues related to i;

___ waste characterization. Should these etforts Mm demonsuate
== protectiveness of human health and the environment, the state will revisit the consent
order”s schedule for calciner operations with DOE and EPA-

As you know, operation of the czﬂcincr, in compliance with all federal statites and

regulations, formed the basis for the 1995 caurt setilement deadline for calciing sodium-

bearing liquid waste by 2012, The calcinerand other proposed facilities arc curreatly

being evaluated by DOE and the state of Idaho as they prepare an environmenral impact :

staternent (EIS) for INEEL high-level waste treatment. The mformation being develop
- by DOE for the calciner is likely ® bcnzcessaryr:gmdlessoftheappmachsdecwdin
the EIS for converting the liquid waste into a solid form.

ed
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OFFICE OF THE ATTORNEY GENERAL oot 7
ALAN G. LANCE RO o P o
iE S
April 20, 1999 /v_/é
\\"}[_}.'{Iw o L“.t
l”'vk /[’/‘.h_l ’
Brett Bowhan . e
Idaho Operations Office i t:"‘/",j’ J
U.S. Department of Energy ! ‘ L bor
850 Energy Drive : H L /< R 51’*:}’
Idaho Falls, Idaho 83401-1563 f e
[/(,[ . 7(’ re
/e b@( ¢
Re:  Third Modification to Consent Order e /"/E .

Dear Mr. Bowhan:

Enclosed for your files please find a signed original of the Third Modification to Consent
Order. The other two original documents have been retained in the files of DEQ and EPA.

Sincerely,

KBK/sc

Enclosure

Natural Resources Division, Environmental Quality Section,

1410 N. Hilton, 2nd Floor, Boise, Idaho 837C6-1255
TalanhAna: (9N R72.04Q4 £AY- (9NN TN



IDAHO DEPARTMENT OF HEALTH AND WELFARE

IN THE MATTER OF ) THIRD

) MODIFICATION.TO
United States Department of Energy ) , CONSENT ORDER
Idaho National Engineering [aboratory ) Idaho Code § 39-4413

L Pursuant to the Hazardous Waste Management Act of 1983, Idaho Code §§ 39-4401, et seq.,
the U.S. Department of Energy (DOE) and the Idaho Department of Health and Welfare
(Department) (together the “Parties”) entered into a Consent Order effective April 3, 1992,
The purpose of the Consent Order was to resolve alleged violations contained in a Notice of
Noncompliance (Docket No. 1090-1-24-6601) issued by the United States Environmental
Protection Agency (EPA) to DOE on January 29, 1990. As provided in Section X of the
Consent Order, the Parties entered into a Modification to Consent Order, effective March 17,
1994, (hereinafter “first” Modification to Consent Order) adding Section 6.20.F to the
Consent Order. The Parties subsequently entered into a Second Modification to Consent
Order effective August 18, 1998. The Second Modification to Consent Order superseded the
first Modification to Consent Order. The United States Environmental Protection Agency,
Region 10 (EPA) reviewed and, by its signature, approved the Consent Order, the first
Modification to Consent Order, and the Second Modification to Consent Order, This Third
Modification to Consent Order modifies and is incorporated into the April 3, 1992 Consent
Order as modified by the Second Modification to the Consent Order. Unless specifically
provided herein, all terms and conditions of the Consent Order and the Second Modification
to Consent Order remain in full force and effect and shall be binding upon the Parties.

II. The language of Section 6.20.E.1 of the Consent Order as it appears in Section VI of the
Second Modification to Consent Order is modified so that the date of “April 30, 1999" is
replaced with the date of “June 1, 2000" in the two places it appears.

1L The language of Section 6.20.E.2 of the Consent Order as it appears in Section VI of the
Second Modification to Consent Order is deleted and replaced by the following:

“2. Notwithstanding Section 6.20.E.1, before June 1, 2000, the Department may require
that DCE immediately cease operation of the Calciner and place the Calciner in a
standby mode if the Department determines that DOE has failed to comply with any
of the following conditions:

a. Continued operation of the Calciner shall not present a hazard to the public
health, the public safety, or the environment;

b. So long as the Calciner continues operation, DOE shall implement a project
to sample offgas emissions from the Calciner. A key purpose of the off-gas
sampling project shall be to support DOE’s decision whether DOE will

HEZCcEy ED attemnpt to meet the performance standards in IDAPA 16.01.05.008 [40 CFR
ADD o - 264 Subpart O] and the pending Maximum Achievable Control Technology
LI tag standards. Commencing June 7, 1999, and on the 7th of each month
CFmT Cr e e thereatfter, until the month succeeding placement of the Calciner in standby
e LB, mode, DOE shall provide to the Department a- report summarizing data
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gathering activities associated with the off-gas emissions sampling project, If
these data indicate that the Risk Assessment emission rate values are not
conservative with respect to risk, DOE shall submit to the Department a
revised Screening Level Risk Assessment incorporating and taking into
account information resulting from the off-gas emissions sampling project.

c. Before June 1, 2000, the Calciner may require a maintenance outage lasting
approximately 90 days. DOE may also need to cease operation of the
Calciner for shorter periods for repair or maintenance. Between the effective

~ date of this Third Modification to Consent Order and before the Calciner is
placed in standby, the dissolution of the Calciner bed shall occur only once.

d. By July 31, 1999, DOE shall submit to the Department a report detailing the
past studies, current status and estimated life of the eleven 300,000-gallon
INTEC tanks, and ancillary equipment, based upon existing data. By
November 15, 1999, DOE shall submit an amendment to the report to the
Department. The amendment shall include a detailed long-term plan and
schedule for inspection and corrosion coupon evaluation for the tanks, a
corrosion evaluation of the visual data from the light duty utility arm entry
into Tank WM-188, and the corrosion coupon data from Tank WM-182.”

IV.  The effective date of this Third Modification to Consent Order shall be the date of signature

by all three parties. Each of the undersigned warrants that he or she is fully authorized to and
does hereby enter into and legally bind his or her agency to this agreement.

SO AGREED:

DATE: 7///5/393 SIGNED:

C,8FEPHEN ALLRED
ADMINISTRATOR

IDAHO DEPARTMENT OF HEALTH
AND WELFARE

DATE: ;Z/f /77 SIGNED: %f A

WARREN E. BERGHOLZ
ACTING MANAGER
U.S. DEPARTMENT OF ENERGY
IDAHO OPERATIONS OFFICE

APPROVED/CONCUR:
DATE: Zé%g 77 SIGNED: %/{/ %
“CHARLES C. CLARKE R/
GIONAL ADMINISTRATOR/REGION X
U.S. ENVIRONMENTAL PROTECTION
AGENCY
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